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Introduction

At its 1537 meeting from 15-17% of September 2025, the Ministers’ Deputies

examined the execution of the KlimaSeniorinnen judgment for the second

time. On 17" of September 2025, they adopted the decisions

CM/Del/Dec(2025)1537/H46-37% (“CM decisions September 2025”). The

CM decisions refer to the Notes on the Agenda CM/Notes/1537/H46-37

dated 17% of September 2025, entailing an analysis of the Secretariat.

In short, the CM decisions from September 2025, read in conjunction with the

Notes on the Agenda,

—  strongly welcomed the closure of the regulatory gap for the period 2025—
2030;

- stressed that beyond the establishment of a regulatory framework, it is
necessary to ensure its effective implementation and update;

- explained that given the complexity of the issues at stake, the Committee
sees itself not in a position to settle questions concerning the calculation
of a national CO,-budget;

- made clear that the existence of an independent national mechanism
would significantly contribute to the implementation of the judgment and
would facilitate the supervisory role of the Committee of Ministers;

— pointed out that Switzerland does not currently have an independent
national body with a mandate to monitor and evaluate progress towards
national targets, issue recommendations for remedial measures, etc.;

— invited Switzerland to consider the opportunity of establishing an
independent national body suited to the national political structure,
drawing on existing good practices in other Member States where
appropriate.

The Applicant Association wishes to draw attention to the fact that evaluations

are currently being carried out by legal scholars to determine how such an

independent national body would need to be set up in order to make an
effective contribution to the implementation of the judgment. Further
information will be provided in due course.

Ministers’ Deputies, Decisions CM/Del/Dec(2025)1537/H46-37, 17 September 2025 (link).
Ministers’ Deputies, Notes on the Agenda, CM/Notes/1537/H46-37, 17 September 2025
(link).
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In this fourth Rule 9 communication, the Applicant Association wishes to
respectfully draw to the Committee of Ministers’ attention recent observations
concerning the effective implementation of legislative commitments (below,
section 2).

In addition, the Applicant Association wishes to submit to the Committee of
Ministers an overview table reflecting its assessment of the execution of the
judgment (below, section 3).

Effective implementation of legislative commitments

In its third Rule 9 communication®, the Applicant Association alleged that the
Respondent is not on track to meet its own — inadequate — climate targets. In
particular, it submitted (para. 20 ff.) that no independent scientific analysis
confirms that the combined measures adopted by the Respondent will in fact
result in a 50% reduction in emissions. Consequently, there is no evidence
demonstrating that the 2030 climate target will, or is likely to, be effectively
achieved (KlimaSeniorinnen, §§550(c) and 550(e)).

Recent developments go beyond this evidentiary gap: they provide affirmative
evidence that the 2030 climate targets will be missed. In this regard, the
Applicant Association draws the Committee of Ministers’ attention to public
statements made by Mr Reto Burkard, Vice Director of the Federal Office for
the Environment (“FOEN”), member of the FOEN management board, and
Head of the Climate Sector®, at a conference held on 30 October 2025 at the
University of Bern.® Mr Burkard stated unequivocally that Switzerland is set to

miss its 2030 climate targets by a significant margin. He further emphasised

that Switzerland will be unable to procure a sufficiently large volume of foreign
emission reductions, let alone foreign emission reductions of the requisite
quality (availability, credibility, and verifiability of internationally transferred
mitigation outcomes under Article 6 of the Paris Agreement). These foreign
emission reductions had, however, been envisaged as a key instrument within
Switzerland’s climate strategy to achieve the 2030 target, as under Art. 2a of

Communication from an NGO (Verein KlimaSeniorinnen Schweiz) (18/07/2025) in the case
of Verein KlimaSeniorinnen Schweiz and Others v. Switzerland (Application No. 53600/20)
(link).

The FOEN, Sector Climate (link).

Oeschger Centre for Climate Change Research (OCCR), Klimaschutz und graue Emissionen -
2. Berner Klimarechtstagung (link).
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the CO2-Ordinance’ it is planned to achieve one-third of the reductions through
foreign emission reductions.

His statements were taken up by a journalist present and subsequently

published on November 8, 2025, in several newspapers belonging to CH
Media.t

Samatag, 8 November 2025
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Source: St. Galler Tagblatt, 8 November 2025
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Ordinance of 30 November 2012 for the Reduction of CO, Emissions (CO, Ordinance),
SR641.711.
8 E.g. Watson (link), Aargauer Zeitung (link), St. Galler Tagblatt (link).


https://www.watson.ch/schweiz/klima/161790770-kritik-am-parlament-werden-klimaziele-2030-massiv-verfehlen
https://www.aargauerzeitung.ch/schweiz/oberster-klimabeamter-schweiz-wird-klimaziele-2030-verfehlen-ld.4040229
https://www.tagblatt.ch/schweiz/oberster-klimabeamter-schweiz-wird-klimaziele-2030-verfehlen-ld.4040229

Own translation by the Applicant Association (highlights added):

“Climate experts have been warning for some time: Switzerland must make much
greater efforts to cut its greenhouse gases if it wants to meet its goals. Under the Paris
Agreement, Switzerland has pledged to reach net zero by 2050. A key milestone is the
year 2030, by which emissions should be halved compared to 1990 levels — as
Stipulated by the CO2 Act passed by Parliament.

That the current path will not lead to this goal has now been confirmed by Reto
Burkard, Switzerland’s top climate official. He heads the Climate Division and is
Deputy Director of FOEN. Speaking at the Climate Law Conference at the University
of Bern, he said: “As of today, I can assure you that we will miss our 2030 climate
targets — and massively so.” (...)

Switzerland already failed to meet its 2020 target, albeit narrowly. At the time, a 20%
reduction was required, but only 19% was achieved. In just over four years, however,
the 1ailure is likely to be dramatic. Burkard did not give precise figures but said the
shortfall would be massive: “Unless the Federal Council feels like spending 400 million
francs a year from the general budget,” he added.

Switzerland is not using all its possibilities

But even in this unlikely scenario, there would be too little time to meet the targets,
Burkard noted. |(...)

Burkard sees Parliament as particularly responsible for taking action. However, he
seems to have become disillusioned with it: “When [ say we should be active, that
primarily depends on the legislature. But at the moment, hardly anyone in federal
politics is interested in the ciimate.”

He also holds Parliament accountable for the likely failure of the 2030 targets. It was
Parliament that decided on the measures, he said: “We always made it clear that the
domestic measures alone would never be enough to halve emissions. To put it bluntly,
Parliament then decided that, if it became clear the targets would be missed, the

federal government should buy certificates.”

The certificates in question refer to CO, offsets abroad. These are not only
controversial — but have also barely gotten off the ground, even though they represent
a crucial pillar of Switzerland’s reduction strategy. One third of the planned CO;
reductions — 34 million tons — are supposed to come from international projects.

Recently, the magazine Beobachter reported that the federal government has achieved
only 0.04% of that goal. Two projects — one in Thailand and one in Ghana — yielded
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13,649 certificates for Switzerland. One certificate corresponds to one ton of CO,

reduction. Switzerland would need 34 million.

Burkard confirmed these figures at the conference and defended them: “Switzerland’s
project verification process is exemplary.” The FOEN has been criticized for
demanding too much documentation and taking too long to approve projects. But that
can’t be helped if greenwashing projects are to be prevented, Burkard said. He hopes
the number of certificates will triple or quadruple by the end of the year.

Long Debates, Slow Implementation

The conference audience consisted mainly of lawyers, climate scientists, and political
scientists. On stage during a panel discussion, Burkard made no secret of his
Ifrustration: “We're in a slump. What we don’t need are more targets — I’'m no longer
interested in them. What [ want is a mix of measures that are socially acceptable and

have a real chance of surviving in Parliament.”

It’s not that there’s a lack of studies — FOEN produces “studies 4 gogo,” he said. It’s
long been known that the longer action on climate change is delayed, the higher the
cost will be. “But this insight just doesn’t get through. So how do we get politicians to
pay attention?” Burkard asked.

There are indeed positive developments in Switzerland, such as in electromobility and
building renovations, he noted. “But what really matters is the speed of
implementation. It's unacceptable that we’ve been discussing the promotion of
electric mobility and charging stations for ten years now. Everything needs to move
much faster,” Burkard criticized. He added that the country is no longer in a position
to debate whether to do without certain approaches, such as foreign offsets: “We need
everything. And everyone has to keep pushing forward.”

[t follows that, while certain legislative developments have occurred — primarily
aimed at formally closing the regulatory gap for the period 2025-2030 —
Switzerland remains far from having its regulatory framework effectively
implemented.

Overview of the execution of the judgment

The following overview table, reflecting the Applicant Association’s assessment
of the execution of the judgment, sets out Switzerland’s progress to date.



Required under the KlimaSeniorinnen judgment (as of 14 February Measures undertaken by Switzerland (as of 15 December 2025):
2024):

Adoption of binding regulations and measures capable of mitigating the
existing and potentially irreversible, future effects of climate change,
and their effective application in practice (§545)

Legally binding target timeline for achieving carbon neutrality - 2030 climate target enshrined in the timeline towards net-zero GHG emissions by
(§8550(a), 550(b)) 2050

Calculation of 1.5°C-compatible, fair national CO2 budget as the basis
for the timeline for achieving climate neutrality (§§106, 436, 442,
545, 550(a), 550(b), 550(e), 571)

— A CO2 budget shows how much of the remaining global CO-
budget Switzerland is entitled to

Public disclosure of the national CO2 budget calculation (§554)

Revision of the target timeline for achieving carbon neutrality on the
basis of the national CO2 budget (§§550(a), 550(b), 550(e))

Provision of evidence showing whether the relevant GHG reduction
targets have been complied with, or are in the process of being
complied with (§§550(c), 550(e))

Regular review and updating of climate targets on the basis of the best
available science (§550(d))

Inclusion of consumption-based emissions occurring abroad (§280°) - Partial inclusion only (e.g. limits for embodied energy in buildings; strengthening of the
circular economy)

o KlimaSeniorinnen, Partly Concutring Partly Dissenting Opinion of Judge Eicke, §4.



Timely, appropriate and consistent devising and implementation of
climate-mitigation measures to achieve the climate targets (§550(e))

Access to justice in climate change related cases and courts’ - Cantonal Court of Zug declares climate lawsuit against carbon major admissible'®
assessments of the merits of such cases (§639) - No further court decisions available to date
10 See e.g. para. 7 above and Communication from an NGO (Verein KlimaSeniorinnen Schweiz) (18/07/2025) (Fn. 4) p. 11.
1; See Communication from an NGO (Verein KlimaSeniorinnen Schweiz) (18/07/2025) (Fn. 4) p. 10.
Ibid, p. 9 L.
13 Ibid, p. 10.
14 Ibid.

15 Cantonal Court of Zug, Decision of 17 December 2025 (link to unofficial English translation, link to German original)


https://callforclimatejustice.org/wp-content/uploads/Asmania-et-al-vs-Holcim_Decision-Cantonal-Court-Zug_17.12.2025_ENG.pdf
https://zg.ch/dam/jcr:34645b3e-cb1f-4872-a91c-96323d5d1863/Entscheid%20des%20Kantonsgerichts%20Zug%20vom%2017.12.2025%20A1%202023%209.pdf

Conclusion

The Applicant Association respectfully reiterates that the Committee of
Ministers request the Respondent to promptly comply with the Convention
requirements.

Zurich, Lausanne, 28th of February 2026

Yours faithfully,

2 AN
C_—
Cordelia Christiane Béhr Martin Looser
lic. fur., LL.M. Public Law (LSE), Attorney-at-Law
Attorney-at-Law

Raphaél Mahaim, Dr. iur.,
Attorney-at-Law
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